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From the Desk of the Director

With immense joy and gratitude, we are
thrilled to announce that our Pune office has
been upgraded to a premium and larger
space, enabling us to deliver even better
services to our valued clients including
overseas clients having business operations in
India.

With your blessings and good wishes, effective

from 12th February, 2025, we have
commenced operating from our new office at
# 104, Tower 2, World Trade Center (WTC),
Kharadi, Pune.

Furthermore, we are delighted to announce
that now we have our presence in USA at
Dover Delaware, DE 19904.

As we move to a premium office location in
Pune, we reiterate our commitment to be your
true business partner.

With Kind Regards,
Sunil Nair
Director

News

Guidelines issued by Kerala
Government on monetary limits for
GST Appeals at GSTAT, High Courts
and SC

Under Section 120 of the Kerala State GST
Act, the Commissioner has set thresholds of
X20lakh for GSTAT, X1 crore for High Courts,
and X2 crore for the Supreme Court. These
limits aim to reduce unnecessary litigation
while providing certainty to taxpayers.

Specific cases, such as those involving
constitutional challenges, recurring issues,
valuation, classification, or significant
adverse observations, are excluded from
these limits.

The monetary threshold applies to the
aggregate amount of disputed tax, interest,
penalties, or refunds.

Non-filing of appeals based on these limits
does not set a precedent or imply acceptance

of the disputed issues. Officers are urged to
consider the merit of each case while
maintaining judicial discipline. The circular
emphasizes minimizing litigation while
safeguarding revenue interests and ensuring
fair tax administration.

[Source: Circular No. 4/2025-Kerala SGST |
Dated: 21-01-2025]

Biometric Aadhaar authentication for
GST in Maharashtra & Lakshadweep

GST Network (GSTN) has introduced
biometric-based Aadhaar authentication
and document verification for GST
registration applicants in Maharashtra and
Lakshadweep, effective February 8, 2025.

Under the amended Rule 8 of the CGST Rules,
2017, applicants may be identified for this
process based on risk parameters and data
analysis. After submitting Form GST REG-01,
applicants will receive an email with either a
link for OTP-based Aadhaar authentication
or an appointment booking link for in-
person verification at a designated GST
Suvidha Kendra (GSK).

If biometric authentication is required, the
applicant must book an appointment at a
GSK and carry the necessary documents,
including Aadhaar and PAN cards, original
copies of uploaded documents, and
jurisdiction details. The authentication and
document verification must be completed
within the stipulated period to generate an
ARN. This initiative aims to enhance identity
verification and streamline GST registration.

(Source: Advisory Dated 8th February, 2025
issued by Team GSTN)

Legal Update

Waiver of late fee for belated filing of
GST GSTR-9C along with GSTR-9.

Central Board of Indirect Taxes and Customs
(CBIC) has issued a notification waiving Late
Fee till FY 2022-23 for belated filing of GST
Annual Reconciliation Statement in FORM
GSTR-9C along with GST Annual Return in
FORM GSTR-9.
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(Source: Notification No. 08/2025 - Central
Tax, dated January 23, 2025)

GSTN to implement 3rd phase of
mandatory mentioning of HSN codes
in GSTR-1 & GSTR 1A

The Goods and Service Tax Network (GSTN)
has notified implementation of the 3rd phase
of mandatory mentioning of Harmonised
System of Nomenclature (HSN) codes in
GSTR-1 and GSTR 1A.

After successful implementation of Phase-I &
Phase-II now Phase-Ill regarding Table 12 of
GSTR-1 & 1A is being implemented, from the
return period February 2025. In this phase
manual entry of HSN has been replaced by
choosing the correct HSN from the given
drop down.

Also, Table-12 has been bifurcated into two
tabs namely B2B and B2C, to report these
supplies separately. Further, validation
regarding values of the supplies and tax
amounts involved in the same, have also
been introduced for both the tabs of Table-
12.

However, in the initial period these
validations have been kept in warning mode
only, which means failing the validation will
not be a blocker for filling of GSTR-1 & 1A.

In phase 3 in Table-12 validation with
regards to value of the supplies have also
been introduced.

These validations will validate the value of
B2B supplies shown indifferent Tables viz:
4A, 4B, 6B, 6C, 8 (recipient registered), 94,
9B (registered), 9C (registered), 15
(recipient registered), 15A (recipient
registered) with the value of B2B supplies
shown in table-12.

Similarly, validations will validate the value
of B2C supplies shown in different tables viz:
5A, 6A, 7A, 7B, 8 (recipient unregistered), 9A
(export), 9A (B2CL), 9B (unregistered), 9C
(unregistered), 10, 15 (recipient
unregistered), 15A (recipient unregistered)
with the value of B2C supplies shown in
Table-12.

In case of amendments, only the differential
value will be taken for the purpose of
validation.

(Source: Notification No. 78/2020-Central
Tax - Advisory issued on 09-01-2025)

Clarification on availability of input
tax credit “Bill To - Ship To”
transactions

The CBIC vide Circular No. 241/35/2024-
GST dated December 31, 2024, has clarified
on eligibility of Input Tax Credit (ITC) as per
clause (b) of sub-section (2) of section 16 of
the CGST Act, 2017.

The circular clarifies that In the case of Ex-
Works contracts, goods are deemed to be
“received” when they are handed over to a
transporter at the supplier’s factory gate.
This aligns with the Explanation to Clause
(b), which recognizes receipt even if the
goods are not yet physically with the
registered person.

Further under Ex-Works contracts,
ownership of goods transfers to the buyer at
the supplier’s factory gate when the goods
are handed over to a transporter. This
signifies the completion of the supplier’s
obligation.

In the case of Ex-Works contracts, goods are
deemed to be received by recipient when
they are handed over to transporter at
factory gate. Hence the recipient is eligible to
avail ITC when goods are deemed to be
received.

[Source:  CBIC vide  Circular No.
241/35/2024-GST dated December 31,
2024]

GSTR-3B now allows negative values
in outward supply at Table 3.1

The Goods and Services Tax Network (GSTN)
has made the functionality to input negative
values in GST Return GSTR-3B, allowing
taxpayers to reflect the correct figures in
months where there were only sales return
transactions and no sales transactions.

(Source: Advisory issued by GSTN)
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Mandatory “Online Submission” and
“Online Payments” against Show
Cause Notices and other proceedings
under FTDR Act

The Directorate General of Foreign Trade
(DGFT) has notified the mandatory online
submission and online payments against
show cause notices and other proceedings
under the Foreign Trade (Development and
Regulation) Act, 1992 (FTDR Act).

In line with the Government’s objective to
promote ease of doing business and facilitate
a paperless trade environment, DGFT has
taken several steps over the years including
the introduction of paperless digital
submission mechanisms for applications for
various authorisations and processes
associated with the lifecycle of Duty
Exemption/Remission Authorisations.

The DGFT informed that the process of
Enforcement-cum- Adjudication and other
associated actions under the FTDR Act 1992
as amended has also been further digitised.
In light of this, the processes are to be
followed by all members of the trade.
Mandatory Online Submission of
Documents

Replies to Show Cause Notices and other
information requests during proceedings
under the FTDR Act such as the process of
Adjudication, Appeal and Review may be
compulsorily made online through the DGFT
portal. Paper-based submissions will no
longer be entertained.

Mandatory Online Payment of Fees

Payment of penalties levied by orders under
the FTDR Act shall be mandatorily made
against  the corresponding online
ECA/Appeal or Review file as applicable. The
use of the Miscellaneous payments feature
may be avoided to ensure proper accounting
of penalties paid and to avoid unintended
future action.

(Source: Trade Notice No. 29/ 2024-25 Date:
11.02.2025)

Case Law

Retrospective cancellation of
supplier’s GST Registration doesn’t
invalidate recipient’s ITC Claim:
Calcutta HC

The Calcutta HC has ruled that retrospective
cancellation of the supplier's GST
registrations did not invalidate recipient’s
claim to ITC.

In the case under reference, the petitioners
approached the Calcutta High Court under
Article 226 of the Constitution of India,
seeking quashing of a Show Cause cum
Demand Notice (SCN) issued under Section
74 of the CGST and WBGST Acts. The SCN,
dated August 8, 2024, demanded a total
payment of 336,04,552/- for the financial
year 2023-2024. The notice alleged
wrongful availment of Input Tax Credit (ITC)
on inward supplies from suppliers who were
either unregistered or non-existent.

The legal Issues before the Court were -

e Whether the Show Cause Notice
(SCN) issued under Section 74 of the
CGST and WBGST Act is valid, given
the petitioners’ claims that they
fulfilled all requirements for ITC and
the suppliers’ GST registrations
were retrospectively cancelled. And

e  Whether the respondent authorities
should have taken action against the
defaulting suppliers before seeking
to recover the ITC from the
Petitioners.

The Petitioners argue they met all the
conditions under Section 16 of the
CGST/WBGST Act for availing ITC, including
possessing valid tax invoices and receiving
goods from the suppliers. They contend they
had no way to verify whether suppliers
deposited the collected taxes with the
government and that their obligation was
fulfilled once they made payment, including
tax, to the suppliers. The Petitioners
emphasize that the retrospective
cancellation of suppliers’ GST registrations
does not invalidate the transactions.

The Court observed that retrospective
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cancellation of the supplier's GST
registrations did not invalidate the
transactions, nor did it absolve the
petitioners of the need to verify the
authenticity of their claims for ITC.

The Court dismissed the writ petition,
stating that a Show Cause Notice (SCN) is
merely the initiation of an adjudicatory
process and does not warrant judicial
interference unless it is issued wholly
without jurisdiction or is ex-facie perverse.

The court underscored that the recipient’s
entitlement to ITC remains contingent upon
compliance with the conditions delineated in
Section 16 of the Central Goods and Services
Tax Act, 2017. This section outlines the
specific criteria that must be met for a
recipient to rightfully claim ITC on GST paid
on inward supplies. The court explicitly
stated that a buyer cannot be absolved of
their responsibility under Section 16 to
ensure compliance with statutory conditions
for availing ITC even if there is retrospective
cancellation of a supplier’s GST registration.

[Source: Jyoti Tar Products Private Limited &
Anr. Vs Deputy Commissioner, State Tax,
Shibpur, WBGST & Ors. (Calcutta High
Court)]

No indirect tax can be imposed upon
duty-free shops at airports: SC

The Supreme Court has dismissed the appeal
filed by the Commissioner of CGST & Central
Excise, Mumbai East, against a CESTAT
ruling that granted a service tax refund to
Flemingo Travel Retail Ltd.

The case revolved around the applicability of
service tax on rental charges paid by duty-
free shops at Mumbai International Airport.
CESTAT had earlier ruled in favour of
Flemingo, citing that duty-free shops operate
outside India’s customs frontiers, making
the levy of service tax unlawful.

The Supreme Court upheld this position,
referring to past judgments, including ITDC
Ltd - Hotel Ashoka and Aatish Altaf Tinwala,
which established that transactions in duty-
free shops occur outside India’s customs
boundaries. The court reinforced that

indirect taxes cannot be imposed on duty-
free shops as they function beyond Indian
customs limits.

[Source: Commissioner of CGST And Central
Excise Mumbai East Vs Flemingo Travel
Retail Ltd (Supreme Court of India)]

Delhi HC set-aside GST order for not
considering taxpayers response to
SCN

The case under reference relates to tax
demands based on alleged under declaration
of output tax and ineligible Input Tax Credit
(ITC). The GST Officer determined that the
bank had failed to reconcile discrepancies in
GSTR-1 and GSTR-9 filings, leading to a tax
demand of X1,14,91,237 in CGST and SGST
each. Additionally, a demand of X5,34,477 in
CGST and SGST was raised due to insufficient
justification for claimed ITC.

The Court observed that the Order did not
address or consider the bank’s response to
the Show Cause Notice (SCN), rendering the
decision unreasoned. The Court set aside the
impugned order, emphasizing the necessity
of a fair hearing and proper justification in
tax assessments.

This judgment reinforces the importance of
procedural fairness in GST adjudications.

[Source: Syndicate Bank Vs Department of
Trade and Taxes (Delhi High Court)]

Mere uploading notice on GST Portal
is not a proper service: Madras High
Court

The Madurai Bench of Madras High Court
has held that mere uploading notice on GST
portal is not a proper service.

The Court has observed that Section 169 of
the GST Act mandated a notice in person or
by registered post or to the registered e-mail
ID alternatively and on a failure or
impracticability of adopting any of the
aforesaid modes, then the State can, in
addition, make a publication of such notices/
summons/ orders in the portal/ newspaper
through the concerned officials.

Most of the petitioners are not well aware
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about the portal of the Department and due
to unawareness of the information
technology, they had relied upon the
practitioners for filing their returns in the
portal of the Department. The practitioners
have uploaded their phone numbers and e-
mail IDs for receipt of alerts and that in most
of the cases, the practitioners have not
informed the assesses either the update in
the portal or the receipt of the e-mails which
have kept the assesses in dark.

The issue raised in all the Writ Petitions was
with regard to compliance of Section 169 of
the Tamil Nadu Goods and Services Tax Act
2017.

Section 169 (1) of the GST Act should be read
in such a manner that it effectively complies
with the principles of natural justice. A
reading of the same, which does not
effectively comply with the principles, would
only be a disadvantage to the assesses.

The court set aside the orders of assessment.

The Court directed that respective
petitioners shall file their replies to the show
cause notices and the respective department
shall afford an opportunity of hearing to the
respective petitioners as provided under law
and pass appropriate orders on merits and in
accordance with law.

(Source: Mr. Sahulhameed Versus The
Commercial Tax Officer)

The Gauhati High Court invalidated
CGST Notification No. 56/2023-CT

in the case Barkataki Print and Media
Services, the Gauhati HC has ruled that GST
Notification No. 56-2023 CT dated
28.12.2023 issued by CBIC is ultra vires and
therefore unsustainable.

Vide the Notification No 56/2023 CBIC has
extended time limits for issuing tax orders
under Section 73(10) without GST Council
recommendation. The Court emphasized
that such recommendations are essential, as
the GST Council is an expert body
responsible for GST-related decisions.
Additionally, the government’s reliance on
the COVID-19 pandemic as a force majeure

justification was dismissed, as normalcy had
returned by late 2023.

[Source: Barkataki Print and Media Services
Vs Union of India And 4 Ors (Gauhati HC)]

Absence of a constituted Appellate
Tribunal - Orissa HC grants interim
relief to the petitioner

In the case of ATC Telecom Infrastructure
Pvt. Ltd., the Orissa High Court granted
interim relief to the petitioner due to the
absence of a constituted Appellate Tribunal.

The petitioner, who had deposited 10% of
the GST demand, cited the precedent set by a
previous case M/s. Maa Tanini Traders v.
State of Odisha where similar relief was
granted in the absence of a functional
Tribunal. The petitioner’s request was for
interim relief until the Tribunal was
constituted, allowing them to pursue a
statutory appeal.

The court, in this instance, agreed with the
earlier judgment, setting aside the garnishee
order that had frozen the petitioner’s
amount. The petitioner was instructed to
obtain a certified copy of the order and
present it to the bank for the release of the
frozen funds. The court also clarified that the
petitioner’s right to appeal would not be
forfeited, and they could pursue the
statutory appeal once the Tribunal was in
place.

[Source: ATC Telecom Infrastructure Pvt.
Ltd. Vs State of Odisha and others (Orissa
High Court)]

Multiple GST SCNs for same period
allowed if subjects differ: Allahabad
HC

In this case, the petitioner contended that
issuing two notices for the same period was
unjustified and burdensome. The
respondents clarified that the two notices
addressed entirely different issues, and
there was no legal bar against issuing
multiple notices for the same period on
distinct matters.

The court examined the records and
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observed that since the notices dealt with
separate subject matters, their issuance was
legally valid. The court also addressed the
petitioner’s concern about appearing before
different authorities for adjudication. It
advised the petitioner to approach the
respective authorities to request a joint
hearing if deemed feasible.

[Source: ALM Industries Limited Vs
Assistant Commissioner (AE) Central Goods
and Services (Allahabad High Court)]

Knowledge Katta

New Income Tax Bill 2025: A
Simplified Tax Regime

The New Income Tax Bill, introduced in the
Lok Sabha on February 13, 2025, aims to
simplify the complex Income Tax Act of
1961. The bill, comprising 536 sections, 23
chapters, and 16 schedules, is expected to
streamline tax laws, reduce legal
ambiguities, and provide clarity and ease of
compliance for taxpayers.

Key Changes in the New Income Tax Bill

i) Ease of Compliance: A more
structured and streamlined tax
administration process,
incorporating modern
compliance mechanisms.

ii) Concept of Tax Year: Replaces
the concept of Financial Year
and Assessment Year, reducing
confusion.

iif) Virtual Digital Asset: A broader
definition, including crypto-
assets, non-fungible tokens, and
other digital assets.

iv) Tax Recovery and Appeal:
Reforms to the tax recovery and
appeal processes.

V) Reduced Content and Easier to
Understand: Simplified content,
making it easier to understand.

What Remains Unchanged
Most provisions and rules remain

unchanged, including the scope of income,
criteria to determine residential status, slab

rates, capital gains, and other limits and
rates.

Benefits of the New Income Tax Bill

i) Reduced Complexity: Simplifies
the tax structure by minimizing
deductions and exemptions.

ii) Increased Compliance:
Streamlines tax laws and
reduces legal ambiguities.

iii) Liberal Tax Rates: Provides a
relieved tax structure, ensuring
more money saved in the hands

of taxpayers.

iv) Minimized Legal Disputes:
Simplifies tax laws, reducing
litigation burdens.

The New Income Tax Bill 2025 is expected to
be implemented from April 1, 2026, after
being passed by both houses of parliament
and assented by the President.
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Statutory Compliance Calendar - March 2025

Indirect Tax Laws and SEZ, EOU, STP, Non-STP, SHTP Units etc

Legislation Cut Off Date Frequency Particulars (Returns / Form)
GST 11 Monthly | Outward Supply Return in Form GSTR- 1
GST 20 Monthly | Summary Return in Form GSTR-3B
GST 10 Monthly | Statement of TCS in Form GSTR-8

31st March of the next
FY or before the first . .
GST SEre Tl (T, Annual Filing LUT for clients
whichever is earlier.
SEZ 10 Monthly | Service Export Reporting Form (SERF)
SEZ 15 Monthly | Monthly Performance Report (MPR)
Within 30 days
sez |fomthelastdate | \oayy | SOFTEX
of the export
invoice
SEZ 10th of Every Monthly BLUT. Rgconcmat!on and Bond register
Month submission (physical copy)
SEZ | Before 31st
EPCES March Annual RCMC Renewal

SEZ /| DGFT | April-June Annual IEC Update
STPI 10 Monthly | Service Export Reporting Form (SERF)
STPI 10 Monthly | Monthly Performance Report (MPR)

Within 30 days
stpi | fromthelastdate |\ iy | SOFTEX
of the export
invoice
Non-STP 10 Monthly | Service Export Reporting Form (SERF)
Non-STP 10 Monthly | Monthly Performance Report (MPR)
Within 30 days
Non-sTp | fromthelastdate | iy | soFTEX
of the export
invoice
Customs 10 Monthly | Form A
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Six .
Customs 10 Monthly Six Monthly Return

Notes:

Refund of ITC - Application in FORM GST-RFD-01 to be filed within 2 years from the date
of Export

Reply to the notice issued by the Department - Reply to be filed within the time period as
specified in the notice

Disclaimer:

For Private Circulation Only.

The contents of this newsletter are meant for updating our clients on legal developments and enhancing their knowledge onimportant issues
relating indirect taxation including GST, Customs, SEZ, NON STPI Units, matters administered by DGFT, Customs SVB etc.

The contents of this newsletter should not be considered as our opinion on the subject. Should you need our opinion on any ofthe matters covered
in this newsletter, we would be happy to provide our opinion on receipt of your reference.
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